
 
 

 
 

Addendum No.1 to RFQ 2017-08 
Request for Qualifications for Agent of Record Services for Wakulla 

County’s Employee Benefit Programs 
Issued: February 22, 2017  

 
 
 

1. Section 1 Standard Terms and Conditions 
Section 1.28 INSURANCE REQUIREMENTS 
The language in this section of the original RFQ 2017-08 is erroneously shown as “EXHIBIT 
2”. This is hereby deleted and replaced to show the correct reference of “Section 7”. 
 

“1.28 INSURANCE REQUIREMENTS (ref:  Exhibit 2 Section 7 of the Contract) 
Prior to commencing Services, the Proposer(s) shall procure and maintain at its own cost 
and expense for the duration of the Contract insurance against claims for injuries to person 
or damages to property, which may arise from or in connection with the performance of 
the work or Services hereunder by the Proposer, his agents, representatives, employees or 
subcontractors. Specific insurance requirements are set forth in the Contract incorporated 
into this RFQ as Exhibit 2 Section 7. “ 
 
 

 
2. Section 5 Proposal Response Requirements 

The reference in the original RFQ 2017-08 for the “Proposal Transmittal Form is 
erroneously shown as “Exhibit A”. This is deleted and corrected hereby to show the correct 
reference of “Appendix A”. 
 

5.1.6  A Proposal submitted by a limited liability company shall be executed in the name of the 
firm by a member and accompanied by evidence of authority to sign.  The state of 
formation of the firm and the official address of the firm shall be provided on Exhibit 
Appendix A, Proposal Transmittal Form. 
 

5.1.7  A Proposal submitted by an individual shall show the Proposer’s name and business 
addresses on Exhibit A Appendix A, Proposal Transmittal Form. 
 

5.1.8  A Proposal by a joint venture shall be executed by each joint venture in the manner 
indicated on the Proposal.  The official address of the joint venture must be provided on 



Exhibit A Appendix A, Proposal Transmittal Form. 
 
5.1.10 The Proposal shall contain an acknowledgement of receipt of all Addenda, the numbers 

and dates of which shall be filled out on Exhibit A  Appendix A, Proposal Transmittal Form. 
 

3. Section 7: Proposal Construction 
The number of references in the original RFQ 2017-08 are clarified to request three (3).  
Tab 5 (C) Quality of References 
Provide five three (3) references and letters of reference from clients on similar projects 
within the last ten (10) years. 

 
 

4. Appendix D: Draft Contract 
Appendix D, The Draft Contract in the original RFQ 2017-08 is deleted and hereby replaced 
with the “Agent of Record Services Agreement” attached to this addendum.  
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 AGENT OF RECORD SERVICES AGREEMENT 
 
 

THIS AGREEMENT entered into this ________ day of ________________, 2017, by and 

between WAKULLA COUNTY, a political subdivision of the State of Florida, whose address is 

3093 Crawfordville Highway, Crawfordville, Florida 32327 (the “COUNTY”), and [TO COME], a 

____ corporation authorized to do business in the State of Florida, whose address is 

_______________ (the “CONSULTANT”).  

RECITALS 

WHEREAS, COUNTY requires certain professional services to perform Agent of Record 

Services for the COUNTY’s employee benefit programs as generally described in the Scope of 

Services Exhibit "A" (the “Services”); and  

WHEREAS, COUNTY has solicited these services in RFQ 2017-08, included by reference 

herein; and 

WHEREAS, CONSULTANT was awarded RFQ #2017-08by the COUNTY on ___, 2017; 

and 

WHEREAS, CONSULTANT represents it is qualified, capable and prepared to provide such 

Services; 

NOW, THEREFORE, in consideration of the promises contained herein, the parties hereto 

agree as follows: 

1. RECITALS.  The foregoing recitals are true and correct and are incorporated herein 

by reference.   

2. TERM.   

A. EFFECTIVE DATE.  This Agreement shall take effect on the date of its 

execution by the Chairman of Board of County Commissioners. 

B. INITIAL TERM.  The initial term of this Agreement shall be for a period of 3 

years from the Effective Date, unless otherwise terminated as provided herein. 
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C. RENEWALS.  The COUNTY shall have the option of extending the 

Agreement for one  (1) additional two (2) year period, as approved by the COUNTY, at the same 

terms and conditions by giving the CONSULTANT written notice not less than thirty (30) days prior 

to the expiration of the initial term. 

D. The County Administrator will approve and execute each extension or 

terminate the agreement at the end of any given term. 

3. SCOPE OF SERVICES 

  A. CONSULTANT shall perform the Services and certain other services as may 

be further specifically designated and authorized by the COUNTY and CONSULTANT, in writing, 

as an amendment to this Agreement.   

B. The CONSULTANT is not authorized to undertake any work without a duly 

executed Agreement or Agreement amendment, which shall specify the work to be performed and 

the time to be completed.    

4. COMPENSATION 

A.      The COUNTY is not responsible for any compensation paid to the 

CONSULTANT for the Services provided and covered by this Agreement.  Compensation will be 

based on the negotiated commission paid by each carrier for the respective lines of coverage.    NO 

additional costs or fees shall be paid by the COUNTY.  The COUNTY does not guarantee or warrant 

any amount or level of commissions to be paid for CONSULTANT’s services under this Agreement. 

The COUNTY does not guarantee any minimum amount of work or services. 

B.        Prior  to  making  a  decision  on  any  policy,  program,  transaction  or  other  

matter concerning the Services provided by CONSULTANT, the COUNTY may require 

CONSULTANT to disclose in writing the compensation CONSULTANT will receive based on the 

decision options available to the COUNTY.  At any time during the term of this Agreement, the 

COUNTY may request CONSULTANT to cap the commissions to be received by CONSULTANT 

from the applicable carrier for any policy, program, or transaction related to the Services provided by 
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CONSULTANT under this Agreement; provided, however, that COUNTY acknowledges and agrees 

that CONSULTANT may not have the ability to cap commissions payable. 

C.        The CONSULTANT shall provide an annual statement, from each carrier, 

giving full disclosure of all compensation earned. Annual disclosures of all direct or indirect earnings 

will be required. All annual disclosure statements/reports shall be sent to ATTN: Deborah DuBose; 

Director, Employee Support Services, 3093 Crawfordville Highway, Crawfordville, FL 32327. 

5. CONSULTANT’S REPRESENTATIONS.  

 A.         CONSULTANT hereby represents and warrants to COUNTY that 

CONSULTANT has the knowledge, experience and skill to perform the Services required to be 

performed by it hereunder; that CONSULTANT shall comply with all applicable federal, state and 

local laws and codes, including, without limitations, all professional registration requirements (both 

corporate and individual for all  required basic disciplines); that  it shall  perform the Services  in 

accordance with generally accepted professional standards, in the most expeditious and economical 

manner, and consistent with the best interest of COUNTY. 

 B.         The CONSULTANT, for itself, its delegates, successors-in-interest, and its 

assigns, and as a part of the consideration hereof, does hereby covenant and agree that, 1) in the 

furnishing of Services to the COUNTY hereunder, no person shall be excluded from participation in, 

denied the benefits of, or otherwise subjected to discrimination in regard to this Agreement on the 

grounds of such person's race, color, creed, national origin, disability, marital status, religion or sex; 

and 2) the CONSULTANT shall comply with all existing requirements concerning discrimination 

imposed by any and all applicable local, state, and federal rules, regulations, or  guidelines,  and  as  

such  rules,  regulations,  or  guidelines  may  be  from  time to  time amended.   In the event of a 

breach of any of the nondiscrimination covenants described in this subsection, the COUNTY shall 

have the right to immediately terminate this Agreement. 
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C.        The CONSULTANT and its employees and sub-consultants shall promptly 

observe, comply with, and execute the provision of any and all present and future federal, state, and 

local laws, rules, regulations, requirements, ordinances, and orders (including Resolutions, Codes 

and Ordinances of the COUNTY) which may pertain or apply to the Services that may be rendered 

hereto, or to the wages paid by the CONSULTANT to its employees.   The CONSULTANT shall 

also require, by contract, that all sub-consultants shall comply with the provisions of this subsection. 

D.        The CONSULTANT shall, during the term of this Agreement, procure and 

keep in full force, effect, and good standing all necessary licenses, registrations, certificates, and 

other authorizations as are required by local, state, or federal law, in order for the CONSULTANT to 

render its Services or work as described herein.  

E.         Any person or affiliate, as defined in Section 287.133, Florida Statutes, shall 

not be allowed to contract with the COUNTY, nor be allowed to enter into a subcontract for work or 

services under this Agreement, if such a person or affiliate has been convicted of a public entity 

crime within three (3) years of the date the RFQ was advertised, or if such person or affiliate was 

listed on the State's convicted vendor list within three (3) years of the date the RFQ  was  advertised, 

 whichever  time  period is  greater.  A  public  entity  crime  means a violation of any state or federal 

law with respect to and directly related to the transaction of business with any public entity or agency 

(federal, state or local), involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, 

forgery, falsification of records, receiving stolen property or material misrepresentation. Any 

Agreement with the COUNTY obtained in violation of this subsection shall be subject to immediate 

termination for cause.   
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A sub- consultant who obtains a subcontract in violation of this subsection shall be 

immediately removed from performing work and promptly replaced by a sub-consultant acceptable 

to the COUNTY.  CONSULTANT represents and warrants that CONSULTANT complies with this 

subsection and that CONSULTANT shall at all times continue to comply with the requirements of 

this subsection. 

F.         The CONSULTANT shall not engage in any action that would create a 

conflict of interest in the performance of the actions of any COUNTY official, officer, employee or 

other person during the course of performance of, or otherwise related to, this Agreement or which 

would violate or cause others to violate the provisions of Part III, Chapter 112, Florida Statutes, 

relating to ethics in government. 

G.        The CONSULTANT warrants that it has not employed or retained any 

company or person, other than a bona fide employee working solely for the CONSULTANT to 

solicit or secure this Agreement and that it has not paid or agreed to pay any person, company, 

corporation, individual or firm, other than a bona fide employee working solely for the 

CONSULTANT, any fee, commission, percentage, gift, or other consideration contingent upon or 

resulting from the award or making of this Agreement.   For the breach or violation of this provision, 

the COUNTY shall have the right to terminate this Agreement without liability. 

6. CONSULTANT’S OBLIGATIONS REGARDING PROTECTED HEALTH 

INFORMATION 

A.        Use of PHI.  CONSULTANT shall not use or further disclose Protected 

Health Information (PHI) (as defined at 45 C.F.R  § 160.103) as mandated by the Privacy Rule (45 

C.F.R. Parts 160 and 164 Subparts A and E) and Security Rule (45 C.F.R. Parts 160 and 164 

Subparts A and C) promulgated in accordance with Health Insurance Portability and Accountability 

Act of 1996 ("HIPAA")  including all pertinent regulations issued  by the  U.S. Department of Health 

and Human Services, other than as permitted or required by this Agreement or as required by law.  

To the extent practicable, CONSULTANT shall limit its use or disclosure of PHI or requests for PHI  
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to a limited data set, or if necessary, to the minimum necessary to accomplish the intended purpose 

of such use, disclosure or request. 

B.  Safeguards.  CONSULTANT  shall  use  appropriate  safeguards   to  prevent  

the  use  or disclosure  of  PHI  other  than  pursuant  to  the  terms  and  conditions  of  this  

Agreement, including establishing  procedures that limit access to PHI  within its organization to 

those employees with a need to know the information. CONSULTANT agrees that it will implement 

reasonable administrative, physical, and technical safeguards to protect the confidentiality, integrity 

and availability of electronic PHI that it creates, receives, maintains or transmits on behalf of the 

COUNTY, as required by the HIPAA Privacy and Security Rules.  The requirements of 45 C.F.R.  

Sections 164.308, 164.310 and 164.312 applicable to such administrative, physical and technical 

safeguards shall apply to CONSULTANT in the same manner that such sections apply to COUNTY. 

CONSULTANT shall implement, and maintain in written form, reasonable and appropriate policies 

and procedures to comply with the standards, implementation specifications or other requirements of 

the HIPAA Security Rule, in accordance with 45 C.F.R.  Section 164.316, which shall apply to 

CONSULTANT in the same manner that such sections apply to COUNTY. 

C.         Unauthorized Disclosures of PHI. CONSULTANT shall, within ten (10) days 

of becoming aware of a disclosure of PHI in violation of this Agreement by CONSULTANT, its 

officers, directors, employees, contractors, or agents or by a third party to which CONSULTANT 

disclosed PHI,  report to COUNTY any  such disclosure.  CONSULTANT agrees to mitigate, to the 

extent practicable, any harmful effect of the unauthorized disclosure.  This subsection shall also 

apply to any breach of unsecured PHI, as defined by applicable regulations. Notice of any such 

breach shall include the identification of any individual whose unsecured PHI has been, or is 

reasonably believed by CONSULTANT, to have been accessed, acquired or disclosed during such 

breach and any other information required by the applicable regulations. 
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D.        Security Incidents. CONSULTANT shall promptly report to COUNTY any 

Security Incident of which it becomes aware, in accordance with the HIPAA Security Rule. 

E.        Agreements With Third Parties. CONSULTANT agrees to ensure that any 

agent, including a subcontractor, to whom it provides PHI received from, or created or received by 

CONSULTANT on behalf of the COUNTY agrees to the same restrictions and conditions that apply 

through this Agreement to CONSULTANT with respect to such information. 

F.         Access to Information.   Within ten (10) days of a request by the COUNTY for 

access to PHI  about  an  individual  contained  in  a  Designated  Record  Set,  CONSULTANT  

shall  make available to the COUNTY such PHI for so long as such information is maintained in a 

Designated Record Set. In the event any individual requests access to PHI directly from the 

CONSULTANT, CONSULTANT shall respond to the request for PHI within ten (10) days. Any 

denials of access to the PHI requested shall be the responsibility of the CONSULTANT. 

G.        Availability of PHI for Amendment.   CONSULTANT agrees to make any 

amendments to PHI in a Designated Record Set that the COUNTY directs or agrees to pursuant to 45 

CFR 164.526 at the request of the COUNTY or an individual, and in the time and manner designated 

by COUNTY. 

H.        Inspection of Books and Records.   CONSULTANT agrees to make its internal 

practices, books, and records relating to the use and disclosure of PHI received from, or created or 

received by CONSULTANT on behalf of COUNTY available to the COUNTY, or at the request of 

the COUNTY to the Secretary of the U.S. Department of Health and Human Services or its designee 

(the "Secretary"), in a time and manner designated by the COUNTY or the Secretary, for purposes of 

the Secretary determining COUNTY's compliance with HIPAA. 
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I.          Accounting of Disclosures.   CONSULTANT agrees to maintain and make 

available to the COUNTY an accounting  of disclosures of  PHI as would  be required for  COUNTY 

to  respond to a request by an individual made in accordance with 45 CFR 164.528. CONSULTANT 

shall provide an accounting of disclosures made during the six (6) years prior to the date on which 

the accounting is requested (or during the three (3) years prior to the date the accounting is requested 

for PHI maintained in an electronic health record, beginning on the applicable effective date pursuant 

to the American Recovery and Reinvestment Act of 2009). At a minimum, the accounting of 

disclosures shall include the following information: 

1. Date of disclosure, 

2. The name of the person or entity who received the PHI, and if known, the address of 

such entity or person, 

3. A brief description of the PHI disclosed, and 

4. A brief statement of the purpose of such disclosure which includes an explanation of 

the basis of such disclosure. 

In the event the request for an accounting is delivered directly to the CONSULTANT, the 

CONSULTANT shall respond to the request within ten (10) days. Any denials of a request for an 

accounting shall be the responsibility of the CONSULTANT. CONSULTANT agrees to implement 

an appropriate record keeping process to enable it to comply with the requirements of this Section. 

J.  Remuneration in Exchange for PHI.    CONSULTANT shall not directly or 

indirectly receive remuneration in exchange for any PHI without a valid authorization permitting 

such remuneration. 

K.        Authorized Use.  CONSULTANT shall not use or disclose any PHI for any 

purpose other than performance of Services for COUNTY as provided for in this Agreement.  Except 

as otherwise limited  by  this  Agreement,  CONSULTANT  may  use  or  disclose  PHI  to  perform  

functions, activities, or services for, or on behalf of, COUNTY as specified above, provided that 

such use or disclosure would not violate HIPAA if done by the COUNTY. 
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L.         Termination.   Upon termination of this Agreement for any reason, at the 

request of COUNTY, CONSULTANT shall return or destroy all PHI received from COUNTY, or 

created or received by CONSULTANT on behalf of COUNTY.  CONSULTANT shall not retain any 

copies of the PHI unless necessary for proper document retention/archival purposes only or if such 

PHI is stored as a result of backup email systems that store emails for emergency backup purposes. If 

the return or destruction of PHI is infeasible, CONSULTANT shall extend the protections of this 

Agreement to such PHI and limit further uses and disclosures of such PHI to those purposes that 

make the return or destruction infeasible, for so long as CONSULTANT maintains such PHI. 

M.       Interpretation.    Any ambiguity, inconsistency  or incorrect  references that  

may  be contained  within  this  Section  5  shall  be  resolved  in  favor  of  a  meaning  that  requires 

CONSULTANT's compliance with HIPAA. 

N.        Indemnification.  CONSULTANT shall indemnify and hold harmless 

COUNTY, its officers, employees, and agents from and against any and all costs, expenses, claims, 

demands, causes of action, damages, attorneys' fees and judgments that arise out of or that may be 

imposed upon, incurred by, or brought against COUNTY to the extent resulting from a breach of this 

Section and its subsections or any violation of the Security Rule, Privacy Rule or other applicable 

HIPAA regulations by CONSULTANT and its sub-consultants.   The indemnification obligations 

provided for in this subsection will commence on the Effective Date of this Agreement and will 

survive its expiration and termination. 

 

 

 

 

 

 

 



10 
 

77. INSURANCE 

A. GENERAL PROVISIONS.   

i. CONSULTANT shall maintain, at all times, the following minimum levels of 

insurance and shall, without in any way altering their liability, obtain, pay for and maintain insurance 

for the coverages and amounts of coverage not less than those set forth below and provide the 

COUNTY with a Certificate of Insurance followed thereafter by an annual Certificate of Insurance 

satisfactory to the COUNTY to evidence such coverage before any work commences.  

CONSULTANT will provide COUNTY with written notice in the event of termination, non-

renewal, modification or expiration of such coverage. 

ii. The COUNTY shall be named as an additional insured on all CONSULTANT 

policies related to the project, excluding professional liability and worker's compensation.  The 

policies shall contain a waiver of subrogation in favor of Wakulla County.  All insurance coverage 

shall be written with an insurer having an A.M. Best Rating of a least the "A-" category and size 

category of VIII. 

iii. If there is any failure by the CONSULTANT to comply with the provisions of this 

section, the COUNTY may, at its option, on notice to the CONSULTANT, suspend the work for 

cause until there is full compliance. 

iv. The CONSULTANT shall not be relieved of or excused from the obligation to 

obtain and maintain such insurance amount and coverages. 

v. The CONSULTANT shall not commence work under this Agreement until all 

insurance required as stated herein has been obtained and such insurance has been approved by the 

COUNTY.  The COUNTY must be named as an additional insured for the Automobile and 

Commercial General Liability coverage. 

B. COMPREHENSIVE AUTOMOBILE LIABILITY INSURANCE.   
 
Comprehensive Automobile Liability for all vehicles used in the performance of this 

Agreement: 
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Single Limit Bodily Injury & Property Damage 
 

       Each Occurrence                         $1,000,000 
 

Coverage shall include owned, hired and/or non-owned vehicles. 
 
  C. COMMERICAL GENERAL LIABILITY INSURANCE.   
 

Commercial General Liability Insurance to cover liability for bodily injury and property 
damage.  Exposures to be covered are:  premises, operations, products/completed operations, and 
contractual.  Coverage must be written on an occurrence basis, with no less than the following limits 
of liability: 

  
 

Single Limit Bodily Injury & Property Damage 
 

Each Occurrence                  $1,000,000 
Annual Aggregate                  $1,000,000 

 
Personal Injury 

Annual Aggregate           $1,000,000   
 

 
D. UMBRELLA (EXCESS) LIABILITY INSURANCE.  Umbrella Liability with 

limits of not less than $1,000,000.00, exclusive of defense costs, to be in excess of all other 

coverages.  Such coverage shall be at least as broad as the primary coverages above, with any excess 

umbrella layers written on a strict following form basis over the primary coverage.  All such policies 

shall be endorsed to provide defense coverage obligations. 

E. WORKER’S COMPENSATION.     The CONSULTANT shall provide, pay 

for, and maintain worker's compensation insurance on all employees, its agents or subcontractors as 

required by Florida Statutes. 

8. INDEMNIFICATION. CONSULTANT shall indemnify, defend (by counsel 

reasonably acceptable to COUNTY) protect and hold COUNTY, and its officers, employees and 

agents, free and harmless from and against any and all, including, but not limited to, any claims, 

actions, causes of action, liabilities, penalties, forfeitures, damages, losses and expenses (including, 

without limitation, attorney's fees and costs during negotiation, through litigation and all appeals 
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therefrom), or death of or injury to any person or damage to any property whatsoever, arising out of 

or resulting from (i) the failure of CONSULTANT to comply with applicable laws, rules or 

regulations, (ii) the breach by CONSULTANT of its obligations under this Agreement, (iii) any 

claim for trademark, patent or copyright infringement arising out of the scope of CONSULTANT's 

performance of this Agreement, or (iv) the negligent act, errors or omissions, or intentional or willful 

misconduct, of CONSULTANT, its sub-consultants, agents, employees and invitees; provided, 

however, that CONSULTANT shall not be obligated to defend or indemnify the COUNTY with 

respect to any such claims or damages arising out of the COUNTY's negligence or willful 

misconduct.  CONSULTANT agrees that it bears sole legal responsibility for its work and work 

product, and the work and work product of subconsultants and their employees, and/or for 

CONSULTANT's performance of this Agreement and its work product(s). 

9. INDEPENDENT CONTRACTOR 

A. CONSULTANT undertakes performance of the Services as an independent 

contractor and shall be wholly responsible for the methods of performance. 

B. COUNTY shall have no right to supervise the methods used, but COUNTY 

shall have the right to observe such performance.  

C. CONSULTANT shall work closely with COUNTY in performing Services 

under this Agreement. 

10. COMPLIANCE WITH LAWS 

A. In performance of the Services, CONSULTANT will comply with applicable 

regulatory requirements including federal, state, special district, and local laws, rules, regulations, 

orders, codes, criteria and standards.  

  B. In addition to other requirements provided herein, Consultant shall comply 

with public records laws embodied in chapter 119, Florida Statutes, and specifically shall: 

  i. Keep and maintain public records required by the County in order to perform 

the Scope of Services identified herein. 
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  ii. Upon request from the County provide the County with any requested public 

records or allow the requested records to be inspected or copied within a reasonable time by the 

County. 

  iii. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law for the duration 

of the Agreement term and thereafter if the Consultant does not transfer all records to the County. 

  iv. Transfer, at no cost, to County all public records in possession of the 

Consultant upon termination of this Agreement and destroy any duplicate public records that are 

exempt or confidential and exempt from public records disclosure requirements. All records stored 

electronically must be provided to the County, upon request from the County, in a format that is 

compatible with the information technology systems of the County. If the Consultant keeps and 

maintains public records upon the conclusion of this Agreement, the Consultant shall meet all 

applicable requirements for retaining public records that would apply to the County. 

  v. If Consultant does not comply with a public records request, the County shall 

treat that omission as breach of this Agreement and enforce the contract provisions accordingly. 

Additionally, if the Consultant fails to provide records when requested, the Consultant may be 

subject to penalties under section 119.10, Florida Statutes and reasonable costs of enforcement, 

including attorney fees.  

 
IF THE CONSULTANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT 850-926-0919, VDEKLE@MYWAKULLA.COM, PO BOX 1263 
CRAWFORDVILLE, FL 32327.  

 

11. PUBLIC ENTITY CRIMES. The CONSULTANT understands and 

acknowledges that this Agreement with the COUNTY will be void, in the event the conditions under 

mailto:VDEKLE@MYWAKULLA.COM
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Section 287.133, Florida Statutes, applies to the CONSULTANT, relating to conviction for a public 

entity crime. 

12. COUNTY’S RESPONSIBILITIES. COUNTY will make available to the 

CONSULTANT such pertinent information and data in the COUNTY’s possession reasonably 

requested by CONSULTANT to conduct its Services under this Agreement.   

13. TERMINATION 

A. This Agreement may be terminated by the CONSULTANT upon thirty (30) 

days prior written notice to the COUNTY in the event of substantial failure by the COUNTY to 

perform in accordance with the terms of the Agreement through no fault of the CONSULTANT. 

B. This Agreement may be terminated by the COUNTY with or without cause 

immediately upon written notice to the CONSULTANT. 

C. After receipt of a Termination Notice and except as otherwise directed by the 

COUNTY, the CONSULTANT shall: 

i. Stop work on the date and to the extent specified. 

ii. Terminate and settle all orders and subcontracts relating to the performance of 

the terminated work. 

iii. Transfer all work in process, completed work, and other material related to the 

terminated work to the COUNTY. 

E. The CONSULTANT shall be paid for services actually rendered and accepted 

prior to the date of termination. 

14. GOVERNING LAW AND VENUE 

A. This Agreement shall be governed in all respects by the laws of the State of 

Florida and venue shall be in the Wakulla County, Florida. 

  B. No remedy herein conferred upon any party is intended to be exclusive of any 

other remedy, and each and every such remedy shall be cumulative and shall be in addition to every 

other remedy given hereunder or now or hereafter existing at law or in equity or by statute or 
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otherwise.  No single or partial exercise by any party of any right, power, or remedy hereunder shall 

preclude any other or further exercise thereof. 

15. NON-DISCRIMINATION. The CONSULTANT warrants and represents that all of 

its employees are treated equally during employment without regard to race, age, religion, color, 

national origin, sex, disability, or marital status.  The CONSULTANT shall not discriminate on the 

basis of race, age, religion, color, national origin, sex, disability, or marital status against any of its 

employees or prospective employees in the performance of this Agreement. The CONSULTANT 

shall take all necessary and reasonable steps under 49 C.F.R. Part 26 to ensure nondiscrimination in 

the award and administration of this Agreement. The CONSULTANT shall comply with Title VI of 

the Civil Rights Act of 1964 and related statutes and regulations.  Failure by the CONSULTANT to 

carry out these requirements is a material breach of this Agreement, which may result in the 

termination of this Agreement or such other remedy as the COUNTY deems appropriate. 

16. SEVERABILITY 

A. The invalidity, illegality, or unenforceability of any provision of this 

Agreement, or the occurrence of any event rendering any portion or provision of this Agreement 

void, shall in no way affect the validity or enforceability of any other portion or provision of the 

Agreement. 

B. Any void provision shall be deemed severed from the Agreement and the 

balance of the Agreement shall be construed and enforced as if the Agreement did not contain the 

particular portion or provision held to be void. 

C. The parties further agree to reform the Agreement to replace any stricken 

provision with a valid provision that comes as close as possible to the intent of the stricken 

provision.  

D. The provisions of this section shall not prevent the entire Agreement from 

being void should a provision which is of the essence of the Agreement be determined to be void.   

17. ENTIRETY OF AGREEMENT 
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A.      The COUNTY and the CONSULTANT agree that this Agreement sets forth 

the entire Agreement between the parties, and that there are no promises or understandings other than 

those stated herein. 

B. This Agreement supersedes all prior agreements, contracts, proposals, 

representations, negotiations, letters or other communications between the COUNTY and 

CONSULTANT pertaining to the Services, whether written or oral.   

C. None of the provisions, terms and conditions contained in this Agreement may 

be added to, modified, superseded or otherwise altered except by written instrument executed by the 

parties hereto. 

18. MODIFICATION. The Agreement may not be modified unless such modifications 

are evidenced in writing signed by both COUNTY and CONSULTANT.  Such modifications shall 

be in the form of a written Amendment executed by both parties. 

19. SUCCESSORS AND ASSIGNS 

A. COUNTY and CONSULTANT each binds itself and its partners, successors, 

assigns and legal representatives to the other party to this Agreement and to the partners, successors, 

executors, administrators, assigns, and legal representatives. 

B. CONSULTANT shall not assign this Agreement without the express written 

approval of the COUNTY by executed amendment. 

C. In the event of a merger, the surviving corporation shall be substituted for the 

contracting party to this agreement and such substitution shall be affirmed by the Wakulla County 

Board of County Commissioners by executed amendment. 

20. ACCESS AND AUDITS 

  A. CONSULTANT shall maintain adequate records to justify all charges and 

costs incurred in performing the work for at least five (5) years after completion of this Agreement.  

The COUNTY shall have access to such books, records, and documents as required in this section 

for the purpose of inspection or audit during normal business hours at the CONSULTANT's place of 
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business. All records under this agreement shall maintained in accordance with applicable grant 

award requirements and standards as well as any applicable state and local laws. 

B. Misrepresentations of billable time or reimbursable expenses as determined by 

the Auditor to the Wakulla County Board of County Commissioners shall result in the recovery of 

any resulting overpayments.  The COUNTY's cost of recovery shall be the sole expense of the 

CONSULTANT, including accounting and legal fees, court costs and administrative expenses. 

C. Intentional misrepresentations of billable hours and reimbursable expenses 

will be criminally prosecuted to the fullest extent of the law. 

D. All invoices submitted are subject to audit and demand for refund of 

overpayment up to five (5) years following completion of all services related to this Agreement. 

21. NOTICE 

A. Any notice, demand, communication, or request required or permitted 
hereunder shall be in writing and delivered in person or sent by Federal-Express or by Certified Mail, 
postage prepaid as follows: 

 
As to County:  Director, Employee Support Services  

3093 Crawfordville Highway  
Crawfordville, FL 32327 

 
As to Consultant: ________________________________ 
    
 

B. Notices shall be effective when received at the addresses as specified above.  

Changes in the respective addresses to which such notice is to be directed may be made from time to 

time by either party by written notice to the other party.  Facsimile transmission is acceptable notice 

effective when received, however, facsimile transmissions received (i.e.; printed) after 5:00 p.m., or 

on weekends or holidays, will be deemed received on the next business day.  The original of the 

notice must additionally be mailed as required herein. 

C. Nothing contained in this Article shall be construed to restrict the transmission 

of routine communications between representatives of CONSULTANT and COUNTY. 

 
(THE REMAINDER OF THE PAGE LEFT INTENTIONALLY BLANK)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and 

year first above written.  

 
 
 
Attest:  WAKULLA COUNTY, FLORIDA  
  
  
________________________ ___________________________  
BRENT X. THURMOND RALPH THOMAS 
Clerk of Court Chairman 
 
  
Approved as to form and legal sufficiency: 
 
 
________________________ 
HEATHER J. ENCINOSA 
County Attorney   
 
 
  [TO COME]  
Witnessed:  

  
________________________ ______________________________  
Signature  
  By: ___________________________ 
________________________  
Print Name As Its:_________________________ 
 
 
________________________ 
Signature 
 
________________________ 
Print Name  
   



19 
 

EXHIBT A 
 

SCOPE OF SERVICES 
 

The Services to be provided by CONSULTANT shall include the following: 
A. Serve as a liaison 

 
B. Review existing benefit plans and identify potential gaps or overlaps. Make 

recommendations for modification.  

C. Represent the County with best efforts regarding employee benefits when dealing with 

benefit service providers. Obtain and analyze periodic reports of claims utilization and 

other pertinent information from service providers. Identify claim trends and anomalies in 

a timely manner and prepare recommendations to the County on actions to be taken, if 

any.  

D. Review historical claims experience, demographic data trends, and plan performance 

from a finance perspective.  

E. Make recommendations regarding plan design alternatives with associated cost/savings 

projections.  

F. Perform all professional services related to preparing requests for proposal and 

negotiating the best proposal from selected vendors.  

G. Prepare summary reports with comparative analysis of all submittals submitted including 

plan design, rates, network’s and service guarantees. Present results to Human Resources 

and County Administrator.  

H. Coordinate, conduct and participate in the implementation of benefits and annual open 

enrollment process, employee meetings, annual benefit fair, and other educational 

opportunities as may arise.  
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I. Assist in the review and/or creation of enrollment materials to enhance the overall 

perceived value of the benefits and compensation.  

J. Be available to answer questions and assist the Human Resource Office with issues 

relating to the COBRA Program.  

K. Participate with the County in conducting an annual Benefits Fair at no additional cost to 

the County.  

L. Conduct an annual benefit survey of other local entities as determined by County staff 

that includes the level of benefits provided and the costs/premiums associated with such 

benefits.  

M. Review process and procedures and make recommendations with regard to compliance 

issues, ADA, HIPPA, FMLA, etc. Provide periodic training sessions to educate County 

staff regarding industry, regional or local trends, legislative changes, benefit options and 

other decision-making considerations. Provide other services on an as-needed basis.  

N. Keep Human Resource Director and County Administrator fully advised of changes and 

pending legislation relating to the Affordable Health Care Act and how it will affect the 

County and staff.  

O. Preparation of insurance applications compile and format support information needed and 

requested by insurance company underwriters. Compile and maintain historical 

underwriting information.  

P. Serve as a resource to the County’s Human Resource Office on a wide variety of issues, 

including but not limited to:  

1. Analyzing benefit structures, costs and services of service providers.  
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2. Review insurance contracts for conformity with County requirements.  

3. Communicate any Federal legislation relating to the Affordable Health Care Act 

(ACA). 

4. Serve as a third party ACA provider for preparing and reporting 1095C’s as 

required  

5. Development of employee communication material.  

6. Assist with implementation of benefit plan documents.  

7. Attend applicable employee meetings.  

8. Provide updates regarding on-going medical and health care trends affecting the 

County’s medical plan. 

9. Secure and Provide Access to Telemedicine (e.g., Teledoc®) Services for County 

Employees. 

10. Prepare an annual edition of “Benefits At A Glance” brochure for the Open 

Enrollment Fair and for new employees.  
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